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Application No. 

10/057,423 


Applicant(s) 

SIMON ALEXANDER HANSON 
ROSE 


Examiner 

Sabiha Nairn Qazi 


Art Unit 

1616 





Period for Reply rr M,w °" wt mtn " correspondence address - 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. { ) 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a) In no event however mav a mniv ho ,im 0 i„ r,i^ 
after SIX (6) MONTHS from the mailing date of this communication ' V TOply ^ tim6ly filed 

" If Ln S£ £" reP '. y ? P8d "^ f? 0 ; 6 iS l6SS than thirty (30) days ' a re P'y within the statutory minimum of thirty (30) days will be considered timelv 

- If NO penod for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from thP ™7iinn S *J 

- Failure to reply within the set or extended period for reply will, oy statute, cause the a^^to^^^V^i^^^ C ° mmumCat,0n - 

Status 

1 )□ Responsive to communication(s) filed on 24 January 2002 . 
2a)Q This action is FINAL. 2b)g] This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 C D 11 453 O G 213 
Disposition of Claims ' 

4) D Claim(s) 1-11 and 17 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) 1-11 and 17 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
1 !)□ The proposed drawing correction filed on is: a)Q approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) E3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0- 

a)E]AII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. EI Certified copies of the priority documents have been received in Application No. 09/361.816 . 

3. D Copies of the certified copies of the priority documents have been received in this National Staae 

application from the International Bureau (PCT Rule 1 7 2(a)) 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
Attachment(s) 

2! n *T °l nT nC8S C " ed (PT °" 892) 4 > □ "~ s™™* (PTO-413) Paper No(s) 

3 B r n rr r n T rsons c pa,entDrawin9Review<pTo - 948) 5 >° 

3) |^| Information Osclosure Statement(s) (PTO-1449) Paper No(s) 4. 6)D Other: ' 
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DETAILED ACTION 

Claims 1-1 1 and 17 are pending and rejected. 

Priority 

mn*i An aPPli r 8 ti0 ? in WhiCh the benefits of an artier application are desired must 
contain a specific reference to the prior application(s) in the first sentence of the 
specification or in an application data sheet (37 CFR 1.78(a)(2) and (a)(5)) 
Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U S C 112- 

Ji.LSf" °k- Sl ? a " T Qlud u e Wi,h one or more claims Particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. * 

• a r ? a J m ?!: 12and17re i ecte ^ as being 

indefimte for farting to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

steos lTth Pr | Sin9 " Cit6d in C ' aimS iS indusive and fails ,0 exclude unrecited 

steps^ The use of the term comprising to introduce claimed structure means that the 
ngredients covered by these claims may involve more elements than Spostely 
recited. Exparte Gottzem et al., 168 USPQ 176 (PTO Bd. App. 1969) CompS 
teaves the claim open for inclusion of unspecified ingredients even in major amoS 
Exparte Davis et al., 80 USPQ 448 (PTO Bd. App. 1948). amounts. 
Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or ri P<! rrih«.H 

Patentahirt h ?i 6 fL" PerSOn haV,n9 ordinar y ski " in the art to which said subject matterperteins 
Patentab.hly shall not be negatived by the manner in which the invention was made 

USPQ 25 5SSS 'S"' 68 S6t in Graham V< J0hn Deere Co - 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determininq 
obviousness under 35 U.S.C. 103(a) are summarized as follows: aeie ™ nmg 

1 . Determining the scope and contents of the prior art 

2. Ascertaining the differences between the prior art and the claims at issue 

3. Resolving the level of ordinary skill in the pertinent art 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

the dJSSS^SI^ST j ° int inVent ° rS - ln C ° nSiderin9 Patentability of 
the woZ . 3(a) ' the exam,ner Presumes that the subject matter of 

the vanous claims was commonly owned at the time any inventions covered there n 

uTer?7%^^ 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
SSK nly T^ , at the time 3 later invention was m ^e in order for the exam ner to 

Krt^^ 
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references teach polymeric soil improvement compositions, which embraces a D olicant'<; 

£f 3^3- S3 th f entir % documente specially abstract of DE 33446^8 and 
lines 1-32, page 3; Table 1 , page 5; examples and claims. 

1 ■ Determining the scope and contents of the prior art. 

bisacTamidr^ IW " d With > ppm * N'^ethytfe ° 

fc^r EP ! 1 1 - eaches a imposition for the treatment of soil containinq an anionic 
!o nZTrT iC po 'y mersuch as Po'yacrylamide. See lines 1-30 page 3 ines 4 - 
40, page 4; Tables, examples and claims. The composition is added o water d tor to 
irrigating an area of soil. See claims 8 and 1 0. P 
2. Ascertaining the differences between the prior art and the claims at issue. 

Hnfl ^ t EP ' 9 -V teaCh6S gel composition and instant is aqueous composition Prior art 
does not specific viscosity, which is instantly claimed f*»'uon. morart 

Prior J?™ < ^ 9 . th °.J 0Vel ° f 0rdinary ski " ln the P^inent art. 

f J u eacheS gel imposition and instant is aqueous composition These 
rZZ nS l eted T t0 ° ne Wh0 is fami,iar with the art Gel or soSon form of a 
composition is considered optional in absence of unexpected results. See fo7exam D le 
Erythromycin, which ,s sold in the market as 2% gel, as 2% solution and as 2% 
ointment. See page 3060 in "drug, facts and comparisons, 1999 Son (A Wolters 
Kluwer Company, St Louis). So the different forms as cited above re opt on™ and 
would have been obvious at the time of invention. P 

Gels are prepared in large amount of water, see for instance paqe 1518 

sssssr* sui,ate * » * « - - 

b) The viscosity would be the same for anionic polymer tauqht bv EP '91 1 It k 

£nX S 3 ChemiCa ' C °, mpound and its Parties Example viscosity, meLg point 
density etc. are inseparable to the compound. See In re Spada, 1 5 USPQ^S 1 655 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

tn nr 0 n? r 1 e K haV r 9 - °, rdinary Skilled in tne art would be motivated at the time of invention 
IhK S t !! efiC,al compositions for the improvement of soil because prior art Sed 
S 'tf composition useful for the same. There has bee^ampfe Sato 
provided by the prior art to prepare the composition as instantly claimed m ° tlVatl0n 
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Any inquiry concerning this communication or earlier communications from the 

™<n "If ! h0Uld be directed to Sabiha Naim Qazi whose telephone number is 703-305- 
3910. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jose Dees can be reached on 703-308-4628. The fax phone numbers for 
tne organization where this application or proceeding is assigned are 703-308-4556 for 
regular communications and 703-308-4556 for After Final communications 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
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SABIHA QAZI, PH.D 
PRIMARY EXAMINER 



